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DETAILED ACTION 



1. 



Claims 1 - 3, 5 - 32 are pending for examination. 



Continued Examination Under 37 CFR 1.114 



2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/03/08 has been entered. 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



4. Claims 1 - 3, 5 - 32 are directed to non-statutory subject matter. 



Claim Rejections - 35 USC § 101 



3. 



35 U.S.C. 101 reads as follows: 



5. As to claim 1 , this is the method claim. The method or process must (1 ) be tied 
to another statutory class (such as a particular apparatus) or (2) transform underlying 
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subject matter (such as an article or materials) to a different state or thing. If neither of 
these requirements is met by the claim, the method is not a patent eligible process 
under § 101 and should be rejected as being directed to non-statutory subject matter. 
See MPEP§ 2106. IV.B. 

6. As to claims 2 - 3, 5 - 13, these are dependent claims of claim 1 . They do not 
support the deficiency of claim 1 . They are rejected for the same reason above. 

7. As to claim 14, this is the method claim. See rejection for claim 1 above. 

8. As to claims 14 - 21 , these are dependent claims of claim 1 . They do not 
support the deficiency of claim 1 . They are rejected for the same reason above. 

9. As to claim 22, this claim recites "an apparatus" (system or device) comprising 
of software only. Software is functional descriptive material and is nonstatutory when 
claimed as descriptive material per se. When functional descriptive material is recorded 
on some computer-readable medium, it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases since use of technology 
permits the function of the descriptive material to be realized. Since claim 31 does not 
recite the software as being recorded on a computer-readable medium, the apparatus 
is interpreted as comprising functional descriptive material per se and non statutory. 
See MPEP§ 2106.01. 



Application/Control Number: 10/667,060 
Art Unit: 2194 



Page 4 



1 0. As to claims 23 - 31 , they are dependent claims of claim 22. They do not 
support the deficiency of claim 1 . They are rejected for the same reason above. 

11. As to claim 32, this is the product claim. The program code embodied in the 
medium only run when being executed by a processor. Since the program code is not 
executed by a processor, the product claim is non-statutory. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 1- 3, 5 - 15, 18 - 19, 21 - 26, 29, 31 - 32 are rejected under 35 U.S.C. 
103(a) as being unpatentable over by Kimura, US patent no. 6,996,828 in view of 
Ronkka, US pub. no. 2004/0088710. 

14. Kimura was cited in previous office action. 

15. As to claim 1, Kimura teaches method comprising of: 
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reassigning resources (reassigned resources, col. 1 - 3) in a soft programmable 
logic controller (a soft programmable logic controller (multi-OS management program 
204, col. 5 lines 1 - 4, col. 1 lines 30 - 60, col. 5 lines 1 - 5), said PCL comprising by a 
single computer (single computer, abstract, and figure 2 and associated text), said 
reassigning comprising the steps of: 

selecting an interface in a first operating environment (first OS, col. 9 lines 35 - 
55, col. 10 lines 55 - figures 9, 10, and 12 and associated text); 

selecting a virtual slot in a second operating environment (entry point for second 
OS) for installation of the interface; 

creating an installation file in the first operating environment (object file name, 
fig. 10 and associated text) for installation of the interface in the second operating 
environment; and 

installing the interface in the second operating environment using the 
installation file to reassign a resource between the first operating environment and 
the second operating environment (load device driver of the second OS, col. 15 lines 15 
- 25), and interrupt line of the reassigned resource (interrupt, figure 14 and associated 
text). 

Kimura does not explicitly teach the step of real-time card and wherein the 
second operating system has a non-variable scan cycle timing. 

Ronkka teaches real-time card (card, 0004) and the second operating system 
has a non-variable scan cycle timing (timer for OS_A so called real-time operating 
system can not be lengthen or have been determined, 0003, 0060, 0085). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Kimura and Ronkka because Ronkka's 
Non-variable cycle timing can be used for predicting a response time for an interrupt 
and real-time operating systems are very efficient for controlling task, 0002). 

16. As to claims 2 - 3, Ronkka teaches wherein the first operating environment is 
non real-time operating environment and the second operating environment is real- 
time operating environment (OS_A is real-time operating system, 0060). 

17. As to claim 5, Ronkka teaches installing a real-time device driver (device 
drivers, 0051 ). 

18. As to claim 6, Kimura teaches wherein the installing step overrides an 
installation of a device driver associated with the first operating environment (update, 
col. 11 lines 47 -56). 

19. As to claim 7, Kimura teaches during the creating step, installation parameters 
(parameter table 800) are obtained from the first operating environment and used in the 
creation of the installation file (object file name, figure 10 and associated text). 

20. As to claim 8 - 9, Kimura teaches deleting the installation file (unload device 
driver, col. 10 lines 37-40). 
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21 . As to claim 10, Kimura teaches interrupt (interrupt, figure 9A - 1 1 and 
associated text) sharing for the reassigned resource so that an interrupt may be used 
for more than one resource. 

22. As to claim 1 1 , Kimura teaches the steps of displaying (display 1 1 4) the 
resource for reassignment; and selecting an empty interface slot in the second 
operating environment to receive the resource being one of an interface, a card, a 
device and a port. 

23. As to claim 12, Kimura teaches modifying (update, col. 1 1 lines 47 - 56) 
installation parameters to specify an installation file for a real-time driver. 

24. As to claim 13, Kimura teaches updating registry (figures 10, 17, and 19 and 
associated text). 

25. As to claim 14, this is the method claim of claim 1 . See rejection for claim 1 
above. 

26. As to claim 15, see rejection for claim 2 above. 
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27. As to claims 18, Kimura teaches modifying (modifying for each particular device, 
col. 6 lines 10-20) to installation parameters to specify an installation file for a real- 
time driver. 

28. As to claim 19, see rejection for claim 1 1 above. 

29. As to claim 21, Ronkka teaches the resource being one of a card, a port, an 
interface, and a device (peripherals, 0030). 

30. As to claim 22, this is the system claim of claim 1 . See rejection for claim 1 
above. 

31 . As to claim 23, Ronkka teaches reassigning the resources to a real-time 
operating environment (0037, 0060). 

32. As to claim 24, see rejection for claim 18 above. 

33. As to claims 25 - 26, Kimura teaches wherein the installing step overrides an 
installation of a device driver associated with the first operating environment (update, 
col. 1 lines 50 - 55). 
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34. As to claim 29, Kimura teaches interrupt (interrupt, col. 5 lines 40 - 45) for the 
reassigned resource so that an interrupt may be used for more than one resource. 

35. As to claim 31, see rejection for claim 21 above. 

36. As to claim 32, this is the product claim of claim 1 . See rejection for claim 1 
above. 

37. Claims 17 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over by Kimura, US patent no. 6,996,828 in view of Ronkka, US pub. no. 
2004/0088710, and further in view of Halang "Real-time Systems" pages 291 - 
313. 

38. Halang reference is cited by applicant in IDS filed 8/7/06. 

39. As to claim 17, Kimura and Ronkka do not explicitly teach associating the 
assigned resource with a software component instance. 

Halang teaches wherein the assigning step includes associating the assigned 
resource with a software component instance (instance, page 303). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Kimura, Ronkka, and Halang because 
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Halang's software component instance would maintain the data structure from one 
execution of the function block to the next one (page 303). 

40. As to claim 20, Halang teaches building a list of available drivers for the 
selected resource (p. 310). 



41. Claims 27 - 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kimura, US patent no. 6,996,828 in view of Ronkka, US pub. no. 
2004/0088710, and further in view of Philyaw, US patent, no. 6,725,260. 

42. Philyaw was cited in previous office action. 

43. As to claim 27 - 28, Kimura and Ronkka do not explicitly teach the step of 
deleting the installation file. 

Philyaw teaches deleting the installation file (uninstall, col. 32 lines 8-10). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Kimura, Ronkka, and Phylyaw because 
Phylyaw's deleting installation file would clean up all unwanted driver files and only 
maintain current or updated driver files for the system. 
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44. Claims 16 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kimura, US patent no. 6,996,828 in view of Ronkka, US pub. no. 
2004/0088710, and further in view of Wilson, US pub. no. 2003/0041088. 

45. Wilson was cited in previous office action. 

46. As to claims 16 and 30, Wilson teaches updating registry (0018, figure 6 and 
associated text). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Kimura, Ronkka, and Wilson's system 
because the registry would store archival device information and identify newly installed 
devices (0018). 



Response to Arguments 

47. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 
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Conclusion 

48. The prior art made of record but not relied upon request is considered to be 
pertinent to applicant disclosure. 

Ohno et al., US pub. no. 2003/0154337, demonstrating a multiple operating 
system control method. 

Sekiguchi, US patent no. 6,711,605, demonstrating a multi OS configuration 
method and computer system. 

49. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHUONG N. HOANG whose telephone number is 
(571)272-3763. The examiner can normally be reached on Monday - Friday 9:00 am to 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng A. An can be reached on 571-272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Li B. Zhen/ 

Primary Examiner, Art Unit 2194 



IP. N. H.I 

Examiner, Art Unit 2194 



